Ref.No.FIA/CIR/200/001 



        17th January, 2009

ALL MEMBERS

Sub:  FIA Holidays for the year 2009

Dear Member(s),

FIA Secretariat will observe the following holidays during the year 2009.

	Sl. No.
	Name of the holiday
	Date
	Day

	1.
	Republic Day
	26th January
	Monday

	2.
	Mahashivratri
	23rd February
	Monday

	3.
	Holi
	11th March
	Wednesday

	4.
	Independence Day 
	15th August
	Saturday

	5.
	Dusshera
	28th September
	Monday

	6.
	Mahatma Gandhi’s Birthday
	2nd October
	Friday

	7.
	Diwali
	17th October
	Saturday

	8.
	Christmas Day
	25th December
	Friday


Members are requested to kindly make a note of the same.

Thanking you,








Yours faithfully, 







For Faridabad Industries Association








( RAJIV KAPOOR )








Hony. General Secretary

AJIT WASU 
 Chairman

Environment Panel
 
Ref.No.FIA/2009/Cir/ 002                                                               17th January, 2009
ALL MEMBERS


SUB: POLLUTTION FREE HARYANA- BAN ON PLASTIC CARRY BAGS

Dear Members,

Plastic carry bags not only cause environmental degradation but also release harmful and toxic gases  that pose a serious health hazard.  The Govt. of Haryana has decided to ban the manufacturing and use of plastic carry bags of thickness less than 30 microns and size less than 8’x12’ within the State.

Members may kindly note  and guide themselves accordingly.

Thanking you,








Yours faithfully,







For Faridabad Industries Association








( AJIT WASU )

T M LALANI
 Chairman

Central Excise Panel
 
Ref.No.FIA/2009/Cir/ 003                                                              19th January, 2009
ALL MEMBERS

Sub: Clarification regarding reversal of Cenvat Credit &

          Extract minutes of the PGC meeting held on 12.12.08

Dear Member(s)

A copy of the Trade Notice No.01/2009 dated 5th January, 2009 received from the Commissioner, Central Excise Delhi IV, Faridabad  regarding reversal of Cenvat Credit in case of trade discount is given below.   Also please find enclosed relevant extracts of the minutes of Public Grievance Committee meeting held on 12th December, 2008 for your information and record.

Members are requested to kindly make a note of the contents of the Notification and guide themselves accordingly.
Thanking you,
 
                                                                       

 Yours faithfully,
                                                          
  For Faridabad Industries Association
 
 

                                                                       

 ( T M LALANI  )
-----------------------------------------------------------------------------------------------------------------------------------------
Trade Notice No.01/2009: C.No.IV(16)/01/Tech/DL-IV/09/91 dated 5th Jan.,09

Sub: Clarification regarding reversal of Cenvat Credit in case of trade discount-reg
Attention of the trade and industry is invited to the letter F.No.267\54\2008-CX.8 dated 17.11.2008 issued by the Central Board of Excise & Customs, Ministry of Finance (Department of Revenue).

Representations have been received in the Board’s office from the Trade & Industry seeking clarification on the issue whether proportionate credit should be reversed in cases where a manufacturer avails credit of the amount of duty paid by supplier as reflected in the excise invoice, but subsequently the supplier allows some trade discount or reduces the price, without reducing the duty paid by him.
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The issue has been examined by the Board.  Since, the discount in such cases are given in respect  of the value of inputs and not in respect of the duty paid by the supplier, the effect of reduction of value of inputs may be that the duty required to be paid  on the inputs was less than what has been actually paid by the inputs manufacturer.  However, the fact remains that the inputs manufacturer had paid  the  higher duty.  Rule 3 of Cenvat Credit Rules, 2004 allows credit of duty” paid” by the inputs manufacturer and not duty “payable” by the said manufacturer.  There are many judgments of Hon’ble Tribunal in this regard which have confirmed this view.

In view of above, it is clarified that in such cases, the entire amount of duty paid by the manufacturer, as shown in the invoice would be available as credit irrespective of the fact  that subsequent to clearances of the goods, the price is  reduced  by way of discount or otherwise.  However, if the duty paid is also reduced, alongwith the reduction in price, the reduced excise duty would only be available as credit.  It may however be confirmed that the supplier, who has paid duty, has not filed/claimed the refund on account of reduction in price.

Sd/- Neerja Shah, Commissioner

(Authority: Circular No.877\15\2008-CX   F.No.267\54\2008-CX-8)

==============================================================================

Relevant Extracts of the Minutes of PGC\RAC held on 12.12.2008

1. Cenvat credit on Supplementary invoice issued by the service provider.

Clarification: Supplementary invoices is a valid document under Rule 9 of the Cenvat Credit Rules, 2004 for taking Cenvat Credit as input services.  However, supplementary invoices, should have cross reference of  earlier invoice.

2. Direct delivery of raw material to job worker premises.

Clarification: Under Rule 4 of the Cenvat Credit Rules, the Cenvat Credit in respect of inputs can be taken immediately on receipt of inputs in the factory of manufacturer.  In this regard it is clarified that the Cenvat Credit on inputs  directly sent to job worker be taken only when such inputs are received in the factory of manufacturer after processing by the job worker and after proper co-relationship of the input is established vis-à-vis processed goods.

3. Delay in Service tax Refund.

Clarification : The Asstt. Commissioners who are refund sanctioning authority have reported that the disposal of service tax refund are pending for non supply of documents/information by the parties.  The Divisional Asstt. Commissioners have been directed to dispose off all the pending refund claims of service tax promptly as per the Government’s instructions dated 17.4.2008.
4. Return of scrap from job worker premises.

Clarification: Under the Central Excise Law, scrap is a finished  product  and duty has to be discharged on the same.  In this connection, it is clarified that the scrap generated at the job worker’s end has to be accounted for separately in the daily production register. The duty has to be  paid on such scrap either by the job worker or by the manufacturing units.

Under Notification No.21/2004-CE(NT) dated 6.9.2004 there is a procedure for removal of materials or partially processed material for processing
5. Pending proof  of export be cleared expeditiously
Clarification; Asstt. Commissioner, Central Excise Divn IV has confirmed that the pending proof of exports have since been accepted an intimation of acceptance has since been conveyed to the party except 7 cases where the party’s representative has been asked to submit the copies of documents for acceptance by the department.

6. Rebate claims in cases of export: Adopytion of proxceduew vide CBEC Circular No.828/5/2008-CX dated 20.4.06
Clarification: The Divisional Asstt. Commissioner have already been directed to comply with the simplified procedure laid down in the CBECs circular referred to above.  
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